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ABSTRACT

Unions have been an important reason for the expansion of the US middle class as
well as for the creation of some of our successful social programs like Medicare.
While they were strong, their power required firms to share our rising ability to
produce goods with the work force, in the form of higher incomes, benefits, and
social goods, like Medicare. This shared prosperity permitted relatively stable
economic expansion. With their decline, the middle is shrinking, and steady
expansion based on rising mass consumption has been replaced by speculative
booms and busts. So their struggles are important. Union membership as a percent
of the private sector labor force reached a peak in 1953, of about 36%, and has

been contracting since, reaching a new low of 7% in 2012, the lowest since 1900.

Why? There are three possible reasons:

Irrelevance: globalization has contracted the industries where they were dominant;
Suicide: their own leadership and policies have weakened them;

Murder: government and corporations have combined with the courts to thwart

their organizing and attack their functioning.

This paper examines each explanation, finding some evidence for all three, but
concludes that their problems are primarily the result of corporate and government

attacks.
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Most Americans believe that they can be downsized, but they can't be fired for no reason.
They're wrong. Except for protected categories, like race or sex, employment in the US is "at
will,” of the employer, that is. Further, once at work, private citizens become employees, and
lose their right of free speech, and increasingly, privacy.? CVS staff must report health metrics,
like their body fat, blood sugar, blood pressure and cholesterol levels, to the company's insurer or
pay a $600 penalty.® Workers here have fewer rights and benefits than in any other advanced,
industrialized country. Of the 25 richest countries, the US alone lacks universal health insurance,
and paid or even unpaid vacations or sick days.* Unions give workers a collective voice and help
achieve these benefits. As the rights of sexual and racial minorities, women, and the disabled

have all advanced, worker rights are going backwards.

...for more than half a century—the decline in private sector unionism has been inexorable, proceeding
relentlessly through good economic times and bad, through Democratic as well as Republican
administrations, and through periods of frantic organizing by unions, as well as periods of inactivity.®

Let's look at the state of unions. In 2012, 7 percent of private-sector workers were in

unions, the lowest fraction since 1900.° A larger fraction—37%—of public sector workers
belong to unions, so for the first time, they form a majority of union members.’

The process of decay continues. Overall, 11% of workers were unionized in 2012, a
decline from 12 percent in 2008, 20% in 1983® and the lowest since the 11% of 1916.° In 1983,
42 states had at least 10 percent of private-sector workers with union contracts; now it's 8

states.'® Note that union membership reached its postwar peak in the mid-1950’s, and started its

precipitous decline in 1980's. Diminishing union power is reflected in diminishing strikes, and

more attacks on those with higher union wages.*
Why do we care? Unions have been a major reason for middle class expansion, and their

decay a major reason for its decline. Note the slower growth of median family income after 1973

than before. The income lag complements a slowdown in the reduction of work time: our work
year now exceeds workaholic Japan's. Median income grew more slowly because corporations

used their power to increase their share of the benefits of economic growth at the expense of

wages. In the early postwar period, wages tracked productivity growth, that is, output per

worker. Since the 1970's, wages have lagged behind. Even college graduates have not escaped.

Labor's share of national income has declined as profit approaches its postwar high.*? This shift

affects us all. Until the 1970's, rising income based on shared output gains fueled the steady
expansion of our economy. Rising inequality has replaced this widely shared growth, based on
mass spending, with speculative financial booms fueled by assets of the superrich.

Work-place democracy appears to benefit only workers but unquestioned acceptance of

authority on the job encourages its acceptance by workers in their roles as citizens.*® Unions
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boost political participation of members and nonunion members alike,** providing an effective

voice for social welfare spending. So their loss has permitted increasing inequality and an

economic policy that focuses on the deficit rather than on problems of greater concern to the

majority—unemployment, stagnant incomes, or mortgage and student debt. Despite increasing
income shares to the top, their tax rates have fallen. The higher the income level, the greater the
fall. For the 99%, the rate has hardly changed. Corporate tax rates have fallen, too, so

government policy has made inequality worse.™

Whatever happened to the labor movement? There are three theories of its decline:
irrelevance, suicide, and murder.

Irrelevance means that natural forces have undermined unions—they are no longer
necessary or are not adapted to the current structure of production. For example, some
Conservatives believe that unions are weaker because wage and other problems of workers have
been solved by a century of economic progress. Or it may be that changes in the economy, such
as globalization, which have shriveled manufacturing and other labor strongholds, have made
unionization impossible for a wide swath of workers.

A second explanation is suicide—unions are to blame for their plight. There is
corruption; excessive compromise with corporations; looking out only for members' interests
rather than those of all workers; and failure to organize new groups of workers as industrial
structure changed.

Finally, there is murder—government and business have combined to destroy unions
using anti-labor laws and the courts. This case includes Taft-Hartley, which restricted union
rights and drove out labor activists, and a corporate attack, supported by government, on both
existing union power and union organizing.

Their devastating problems demand new strategies, so I'll end with what might help
union renewal, and what is being done.

IRRELEVANCE A conservative explanation of union decline is that workers are so
comfortable that unions are no longer necessary. One such commentator said after the financial

crisis [late 2007] and its high unemployment:

Someone tell me how unions matter now? They made sense ...when there were few/no worker protection
laws but with today's laws why do we need them? ...1f employers screw employees they will walk off the
job, ...word will get out and the company will have problems hiring. Then they will change. Don't like the
company policy? Find another company.®

This writer assumes that anyone can always find another job, ignoring the chilling effect of
chronic unemployment. The director of the corporate-backed Center for Union Facts had a

slightly different response, this in 2010. “Labor union membership is an outdated concept for
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most working Americans,” he said. “It is a relic of Depression-era labor-management
relations.”*’

These explanations are without credibility, given the economic status of the working
class since the counterattack against union power. As a labor supporter describes class relations,
“As long as capital sees labor--as it must--as a cost to be cut, there will be a need for working-

class institutions of resistance.”*®

Our earlier look at the condition of labor shows that this is so. It's not only slowdown of
the median income. The real value of the minimum wage, which acts as a wage floor, peaked in
1968. And it's not only income. Take accidents. Though rates have diminished, 2010
Congressional testimony by an Occupational Safety and Health [OSHA] official reports that
every year "over 4.6 million workers are seriously injured on the job,” and over a few weeks
"workers...[were] crushed, electrocuted, burned, or ...died in falls, trench collapses and forklift
accidents."™ Penalties haven't increased in decades: the average penalty is about $1,000 for a
serious violation. The maximum penalty is $70,000 for death on the job—one caused by willful
violation of an OSHA requirement. ®° Better to die in an airplane crash; survivors get
$170,000 by international convention [2013]. Contrast the fines for unsafe work with those for
“indecency": The FCC can charge a TV station $325,000 for indecent content.?* Officials of a
plant in Mississippi using toxic glues that cause nerve damage and numbness "explained in court
documents that safety was important but that the glues were fast-drying so that eushien
production time declined by two-thirds." According to a Vice President of that company, “There
are people lined up out there for jobs. If they start dropping like flies, or something in that order,
we can replace them today.”*

Some union decline is related to job shrinkage in industries important to unions, like
manufacturing, and greater difficulty organizing workers in service industries, like restaurants or
gas stations. Imagine the problem organizing a temp; a household worker; or a barista. And as
unions shrink, fewer workers are familiar with their benefits, so are more difficult to organize.

However, table 1.1, which compares changes in employment to changes in unionization
shows that structural change isn't enough to account for union decline. Of those industries with
data showing both employment and union change,

jobs expanded but the percent unionized declined in construction, durable goods,
wholesale trade, and FIRE--finance, insurance, and real estate;

jobs declined but unionization declined even more in agriculture: jobs down 25%, unions,
53%; mining down 42%, unions, 56%; nondurable goods down 46%, unions, 57%; retail

trade, down far less than 1%, unions, 26%.
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Other industries lack enough information to judge. It seems clear that though the decline

of heavily unionized sectors was a problem for union density, it was not determinative. The
attack on public unions is not related to globalization, except as the latter empowers
corporations.

The structural impact of global outsourcing fades into the murder hypothesis:

globalization was a joint government-corporate project. To test this source of union

decline, let's see what happened elsewhere. Unions in market-oriented economies like ours or

Britain have declined more than those in Western Europe. Even Canada, which faced similar

economic and social change, hasn’t had the same precipitous decline, though their trajectory

followed ours until the mid-1960's. Their laws are far more favorable to unions.?
However negative mainstream opinion is on unions, the public and workers differ.

Though diminishing, a majority of the public continues to approve of unions, and prefers them to

have at least their current influence. Oddly, negative opinions of unions rose after the financial
crisis. [The light green line in both graphs.] A survey by a Harvard labor economist showed that
if workers had had a choice, the "unionization rate would have been about 58%” in 2005, instead

of the actual rate of 12.5%.%*

WAS IT SUICIDE? Have unions weakened their own cause? Historically, labor leaders have
from time to time undermined labor’s position. A notable example is the fight for an eight-hour
day, which became a rallying point in 1886 after decades of agitation for it. Terence Powderly,
head of the Knights of Labor, alarmed at worker militancy, deliberately tried to sabotage the
movement.” The AFL in the 1930's joined business and conservative Democrats in attacking the
NLRB—the National Labor Relations Board, set up to protect the right to organize. It believed
the NLRB favored the AFL's competitor, the ClO, accused the Board of communism, and helped
to weaken its support.°

Let’s start with unions at their best, pursuing social goals as well as their own. A good
example is local. Denis Hughes, former president of the New York State AFL-CIO, won an
increase in the state’s minimum wage against the opposition of then governor, George Pataki.
Here is Hughes's comment on his support: “That the 700,000 minimum wage earners affected by
it tend to be non-AFL-C10 members is beside the point. An economic ripple effect is the point.
That's kind of the beauty of the whole thing, that by doing something for people outside of
organized labor, we've given ourselves a chance to provide a wage floor, a basement level, so to
speak. That's the self-serving side of it. Working the fight for a minimum wage was a good

thing."?’ Unions have also lobbied politicians they help elect not just for their own causes but for
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progressive legislation generally. In 1965, the AFL-CIO played a crucial role in persuading
both Democrats and Northeastern Republicans, whose districts were then home to tens of
thousands of union members, to vote for Medicare, the VVoting Rights Act, and anti-poverty
programs. Spreading benefits is critical to union strength, both to protect their gains and to
prevent unionized employers being hurt by low-cost competition.

When unions had power, the most powerful union, the United Auto Workers [UAW]
under Walter Reuther frequently acted as a labor party. It supplied money and buses for the 1963
March on Washington and funds to Cesar Chavez’s farmworkers union and its grape boycott.
The UAW also helped Students for a Democratic Society, the National Organization for Women,
and the first Earth Day. "Today, the Service Employees International Union [SEIU] supports the
immigrant-rights movement, while the AFL-CIO contributes to a range of progressive
organizations.”?® And Labor supported the Affordable Care Act, a dubious effort, and the Dodd-
Frank financial-reform law.

However, in recent years unions have usually not fought hard for social legislation.
Their failure sometimes reduces union power. For example, when the AFL-CIO rejected the
right to sue for a job, it was dropped from the Humphrey-Hawkins "Full Employment Act of
1978".%° This eliminated a job guarantee, thereby reducing the power of working people to
change jobs and that of unions to get good contracts.

When unions support employers and their own interests against those of the public,
they reinforce negative public opinion.*® Environmentalists, for example, oppose the extension
of the Keystone pipeline because it will speed global warming. But the construction trades, and
now the AFL-CIO itself have joined companies in pressing for the pipeline. It "wins a few
construction jobs...; but it sacrifices everything of value."* Unions even fight each other: some
New York building trade unions contributed $500,000 to a business group working to reduce the
compensation of public workers. These unions expect that the money public workers lose will
fund infrastructure projects.*

Unions sometimes support regressive social policy. In Connecticut after the massacre
of children, the UAW, representing Colt firearm workers, testified against restrictions, fearing
they would destroy jobs.** The California Correctional Peace Officers campaigned for the
notorious Three Strikes law, helping make California a leader in prison construction.® Though
unions may judge that focus on their own interests best assures their success, public support for
union struggles can determine their outcome. If thousands of people attend union rallies, their

solidarity can discourage scabs from crossing picket lines, can lead police to conclude the crowd



;
IS too big to subdue, improve the morale of strikers, or demoralize a firm that wants to maintain

good public relations.*®
A singular focus on their own interests also increases public distrust. Though unions still

have majority public approval, they rank close to the bottom in Gallup’s poll on confidence in

institutions,®’ barely above big business and HMOs but below banks. Obviously, how the
question is asked determines the answer. Despite the financial crisis and unemployment,
approval of unions® is close to a 75-year low in Gallup polling. "A major reason is that twice as
many people (68%) think that unions help mostly their members as think they help the broader
population (34%)." And mostly this perception is true. Unions rarely support users of schools,
transit, or health care.*

Union failure to identify with communities stems in part from the pay of its leaders. The
United Electrical Workers (UE), which caps official salaries at $56,000 and typically does not
endorse Democrats, is growing in two states that outlaw collective bargaining for public
employees--West Virginia and North Carolina.*’ In West Virginia, though it lacks collective
bargaining rights, it was able to win small wage increases and grievances for its public-sector
members through intensive training of shop stewards, who then train their own members in how
to be militants. [The UE, incidentally, is one of the militant unions expelled from the AFL-CIO
in postwar anti-communist purges.] Organizers who make comparable salaries and live in the
same neighborhoods identify with their members, so have a greater sense of urgency about
solving their problems. In contrast, American Federation of State, County and Municipal
Employees [AFSCME], whose outgoing president Gerry McEntee was paid $387,000, lost union
members in those same states.

Modest pay is also financially practical. McEntee's salary could employ seven full-time
union organizers.** The same argument applies to the AFL-CIO's canvassing for and donations
to Democrats: Between 2000 and 2012, unions donated nearly $650 million.** AFSCME took

out a $5 million loan to support Democratic Senate races.** What have they gotten in return? Not
even a mention in this year's inaugural speech. Not labor law reform during the Carter era, when
Democrats controlled Congress.** Increasingly, Democrats are going beyond being merely
unhelpful. Some have become actively hostile to organized labor. In California, Governor Jerry
Brown, for example, attacked public pensions so that newer workers must pay more into the
pension fund. In Wisconsin, though supporting the right of public workers to be in unions,
Democrats also supported such workers being forced to make wage and benefit concessions.

New York Governor Andrew Cuomo proposed to shift new public hires from defined benefit
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pensions to much less secure defined contribution plans.* According to some union critics,
Obama's health care law disadvantages their hard-fought union healthcare plans.*®

Unions would have accomplished more using their funds to push for national health
insurance*’ or to support progressive candidates in primaries. Compare their strategy with that of
ultra-Conservatives. These share the "nowhere else to go" position with unions,*® but unlike
them refused to support their Party and eventually elected many from the Tea Party to Congress.
Even worse, unions have transferred organizers and resources from organizing to political
campaigns. After the 2008 campaign, for example, unions kept many organizers in political
mode for the next four years-- in the failed effort for the Employee Free Choice Act, then for
midterm elections, for public sector legislation fights in the states, then for getting ready for the
2012 election. Politics and labor-law reform took priority over organizing.*® According to labor
scholar Kate Bronfenbrenner, unions forgot that their political power depends on organizing and
bargaining power. It requires active members in every state and district, "members who are
educated about the issues and ready to talk to their neighbors.” Though labor has powerful
enemies, it now has many potential allies who are fed up with those enemies. Labor needs
organizers to run wide-ranging, even global campaigns mobilizing its members and allies, she
says.>?

As difficult as the new labor force is to organize, some labor leaders have hardly been
concerned with doing so. George Meany, who ruled the AFL-CIO from 1955 to 1979, almost
until his last breath at 85 [1/80], told an interviewer in 1972, “Frankly, | used to worry about ...
the size of the membership. But quite a few years ago, | just stopped worrying about it because to
me it doesn't make any difference....”>
Other issues are union compromise and corruption. An analyst within the labor

community was one of its most severe critics. The late Robert Fitch observed that on

major political questions, unions tend to take on the philosophy of their employers. The hostility of Andy
Stern’s SEIU to a single-payer health care system, dismissed as a Canadian import, reflects the opposition
of the hospitals and nursing homes which employ SEIU labor.*

SEIU made private deals with national hospital chains giving away worker rights to strike and
even rally. It undermined member activism, threatening those engaging in job actions against
these employers.> Some of its growth involved sweetheart deals with employers or horse-trades
with politicians rather than organizing. An example is the recognition of home care workers in
California and Illinois by victorious governors in return for contributions to their successful
campaigns, including that of Rod Blagojevich. These victories did little to raise low wages.*
Fitch believed corruption a major source of union decay.*® Not just collusion with bosses

or pilfering union assets, but the legal corruption of hiring relatives, taking excessive salaries or
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hiring favorites. Reciprocal ties between leaders and favored members exploit union job control

power. Those favored get union office, less favored get jobs as staff or stewards and foremen.
Here he cites the Teamsters and United Food and Commercial Workers, the latter legendary for
nepotism.*® When the C1O posed a threat to the AFL, they both organized. The big falloff started
with their agreement to stop competing for members when they merged in 1955.

The late Harry Kelber, who at age 98 announced a quixotic run against Richard Trumka
to head the AFL-CIO, also criticized labor corruption. He said that leaders like Trumka retain
power through practices like a Constitution that ensures his re-election without an opposing
candidate. A clause gives international unions as many votes as their members, "but limits State
AFL-CI10s and Central Labor Councils to only one delegate and one convention vote each.” So
big unions dominate the convention; state and local bodies are little more than observers. "At the
2009 AFL-CIO convention, the 20 delegates of the American Federation of Teachers had over a
million ...votes; the 48 State Federations and 301 Central Labor Councils had only one delegate
and one vote each."’

In 1950, the UAW and the Big Three automakers made the agreement that created the
American middle-class. It came after a wave of strikes by workers who’d sacrificed during the
war while business reaped enormous profits. In return for health care and pensions, increased
vacations, and COLA, the companies got a five-year no-strike pledge. Selling every car they
made, they could easily afford the benefits. This contract became the union gold standard, and
made health care and pensions necessities. No more. Good health care is once again a luxury,
along with defined pensions, secure jobs, and middle-class incomes.*®

Labor's predicament may reflect its illusion that it had a permanent social contract,>®
accounting for its disastrous strategy in the 1980's. Unions began accepting two-tier pay scales,
to the disadvantage of young workers. Their top wage is frequently capped at the entry wage of
workers with seniority.®® While this system protects older workers, it undermines worker
solidarity and excludes younger workers from middle class status. The UAW made concessions
beginning with Chrysler that broke pattern bargaining, which ensured that all auto firms would
have similar costs. It set a standard that encouraged other firms to make similar demands. As GM
Chairman Roger Smith insisted, "You cannot have a two-tier industry."®" This set the stage for
an era of give-backs and competitive wage-setting. The problem continues: by 2012, UAW
concessions had made labor costs at non-union Toyota roughly equal to General Motors' and
actually higher than Chrysler's.®?

Unions also participated in the postwar witch-hunts, which distracted them from
continuing to oppose Taft-Hartley. This was a mistake, since the law's intent was to weaken
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unions generally, not just radical ones. For a while, union raids on Communist rivals took the

place of organizing.
BUT IT WAS PRIMARILY MURDER, perpetrated by corporate interests

with government as accessory, and occasional help from the labor movement itself. Businesses

cherish autonomy, and government policy, significantly shaped by business interests and their
financial help, often supports them. The counterattack against unions by conservative and
corporate groups began during the New Deal, with a Supreme Court decision that employers’
hiring scabs did not undermine employees’ right to strike,®® a decision used only decades later.

After World War 11, a militant labor movement alarmed business by challenging its sole
authority in the workplace. In 1946 alone, there were national strikes in steel, auto, electrical
parts and meatpacking. These were not only over economic issues but were claims for more
power to set workplace rules, and were the beginning of changes that helped to create the middle
class.® The movement was led by "shop floor militants," whose conception of their role was
"social justice" unionism. This role sees unions as part of a broader working class movement to
promote such issues as better working conditions, racial equality, and rising living standards for
all workers. These militants included communists, socialists, anarchists, and ordinary trade
unionists, along with a growing number of politically active black workers. The United
Packinghouse Workers were by far the best on racial issues: blacks headed 8 of 14 locals in
segregated Chicago in 1939.% These unionists were willing to take on union leaders as well as
corporate chieftains. Left-wing unions had been most active in organizing services and white-
collar workers, as well as in bringing women and blacks into the movement, groups ignored by
traditional unions.®® Betty Friedan, for example, wrote on women's issues for a UE local, and
lost her job with the paper when the embattled union lost resources.

The Taft-Hartley Act [1947] was the culmination of a conservative counterattack against

this labor upsurge and made possible by the election of Republican majorities in both the House
and Senate in 1946. The Act amended the Wagner Act, and placed strict limits on organizing
rights, strikes and other forms of direct action, and on unions’ mutual aid tactics.®” Republicans
were joined by Southern Democrats, whose anti-labor stance reflected expanding union
membership in the South and its threat to the prevailing racial order.®® The Act was in part a
response to the labor movement's major drive in the South, Operation Dixie, which began in
early 1946. The drive was expected to build on union growth there during WWII, which had
been favored by low unemployment. But the drive failed. "...the [Operation Dixie] campaign is
more a study in the techniques of union-busting than union-building." Workers faced every
possible source of opposition, from company intimidation, spies, wiretapping, and losing their
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jobs; organizers and "troublemakers™ were often threatened, beaten, imprisoned and some

lynched. Interracial activities were branded as Communist. Even George Meany, head of the
AFL, along with employers and Southern politicians, attacked Operation Dixie as subversive.®®
There were problems of union leadership as well. The failure is a subject still debated.” How
different our politics would be had the CIO's organizing efforts in the South been successful! !
Taft-Hartley included an anti-Communist oath, later declared unconstitutional,’®
imposed on union officials. Anti-Communism was an effective tool, both in fighting union
militancy and, for conservatives, liberal policy on poverty and inequality. The focus on party
membership obscured the right-wing goal of weakening any social movement which could be
even remotely described as sympathetic to Communism. This political mode has lingered as
liberals have drifted right: someone as conservative as Obama can be attacked as “socialist.”
Walter Reuther, fearing the threat of militant unionists, decided to take control of the
UAW to eradicate their influence. He labeled them "communists," though most weren't, and
during 1946-48 began an effort to either dominate or expel them from the union. After Reuther
was successful with this project, Philip Murray, who headed the CI10, adopted it and expelled the
UE and 10 other unions in 1949. And the purge wasn't limited to Communists. According to FBI
data, between 750,000 and 1 million CIO members were expelled; of these, about 1700 were
Communist Party members.”® As Ellen Schrecker and others have concluded, “...the elimination
of its most radical members transformed labor from a social movement into an interest group.””
It has never recovered from that loss of dynamism.’ "Even some of the pro-Soviet left's severest
critics have conceded that Communist-influenced unions were among the most egalitarian, the

most honest and well-administered, [&] the most racially progressive ...""

Labor lawyer Thomas Geoghegan argues that Taft-Hartley is the principal cause of the
American labor movement's steep decline. It "outlawed mass picketing, secondary strikes of
neutral employers, sit-downs; in short, everything that [John L. Lewis and the Mineworkers] did
in the 1930s." It also slowed any organizing at all by ending card checks, which permitted unions
to be certified by getting signatures from a majority of workers at a plant. "Taft-Hartley required
hearings, campaign periods, secret-ballot elections, and sometimes more hearings, before a union
could be officially recognized.""”” It also granted employers "free speech” during union election
drives to harangue employees without any provision for similar worker rights.

Taft-Hartley gave employers another major tool against unions: states got authorization

to enact so-called right-to-work laws [RTW], and twenty-four states [add Michigan to the map]

have done so.”® "Right-to-work" is an obvious misnomer. It offers workers no actual right to
work—only the right to get union benefits without paying union dues. Unions must even handle
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their grievances.” Evidence of their effect is immediately at hand. Unionization in Indiana,

which enacted right to work in March 2012, dropped from 11% to 9% in just one year.*
Controlling for relevant variables, RTW costs the average full-time worker about $1,500
annually.® Labor once assumed that the success of the Civil Rights movement in the South
would permit its own success in organizing there. Instead, the South's opposition to unions has
spread North.®? “Right to work” threatens to become the law of the land.

Taft-Hartley represents a retrogression of labor rights. "Imagine the gun rights movement

without the Second Amendment."” This is labor without the Thirteenth Amendment, which

prohibits involuntary servitude, argue some labor activists.®® From 1909 until Taft-Hartley, labor
invoked this amendment when employers or the government interfered with the rights to
organize and strike. Yellow-dog contracts, labor injunctions, and anti-strike laws were
considered to be unconstitutional. Labor "insisted that without the rights to organize and strike,
workers could not be free." In a corporate world, a worker's right to change jobs does not offer
an escape from servitude. This comes only by organizing. Though "the Norris-LaGuardia Anti-
Injunction Act [1932] and the Wagner...Act [1935] did not specifically mention the Thirteenth
Amendment,” they incorporated the view that an individual worker could not have real liberty of
contract. By mid-century, lower courts were citing the Amendment to invalidate antistrike laws
and injunctions. Taft-Hartley changed this. At first, the AFL and the CIO called it a “Slave Labor
Law.” But the Cold War derailed plans to mount a major campaign. With labor treated as a
Communist threat, "most union leaders were more anxious to demonstrate their patriotism than
to enforce the Constitution. William Green and George Meany took the lead, arguing that
compliance was the 'American way' and unionists should put their energies into lobbying and
electioneering.”®* That labor presence peaked in the mid 1950’s underscores Taft-Hartley's effect
on unions.

Union-busting continues. Firms routinely use a new profession that burst on the scene in
the 1970's and 80's: highly-paid, anti-union consultants and law firms that aid businesses in
avoiding unions or destroying existing ones.®® They have showed employers “that they could
violate the [pro-labor 1935] Wagner Act, fire workers at will, fire them deliberately for
exercising their legal rights, and nothing would happen. The Wagner Act had never had any real
sanctions."®

Industrial leaders moved in several directions to weaken or destroy union power. They
began the move to multiple production sites, at first to non-union, right-to-work areas such as the
South; ultimately to low-wage sites around the world. They also accelerated replacing workers
with new technology. Business unionists never found a remedy and, in fact, worked against the
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only policy that might have helped: international labor solidarity. The AFL Free Trade Union

Committee fought communism in Europe even before the war ended. They cooperated with the
US government to overthrow pro-labor, elected governments in Guatemala (1954), Brazil (1964)
and Chile (1973).”% And promoted the slogan, “Buy American,” as if only jobs for American
workers mattered.

Until the 1980's, firms did not attempt to cut wages, only to prevent their increase.
Reagan’s breaking the PATCO strike had enormous impact. Though it was a public union, by
breaking PATCO, the federal government encouraged business to do the same. Firms capitalized
on opportunities existing since Taft-Hartley.®® Other unions that might have helped, like the
International Association of Machinists that represented airline mechanics and baggage handlers,
did not support PATCO.%

Compare Canada. Several provinces [of 10] ban striker replacement, unlike the U.S.;
there is no Canadian version of “right-to-work” laws. Unions can be formed far more easily.
Card-check authorization, used in almost half of the provinces, allows a majority of employees at
a firm to form a union by signing cards stating that they would like to do so. The other provinces
are similar to the U.S., where cards are signed, a petition is submitted to the labor board,
followed by an election. However, the election must typically occur within five to 10 days after
the petition, allowing far less anti-union campaigning by employers. In the U.S., most private-
sector workers who wish to unionize must sign authorization cards, petition the National Labor
Relations Board and then vote in an election. According to labor economist Richard Freeman,
“NLRB elections have turned into massive employer campaigns against unions, in which
supervisors unprotected by the law play a critical role in pressuring workers to reject the
organizing drive.”*

In Canada, quick resolution of charges of illegal obstruction of union drives helps to
ensure an atmosphere free of coercion and intimidation. In the U.S., charges often aren’t resolved
until long after a union drive is over.” Card-check authorization and quicker handling of illegal-
obstruction charges were incorporated into the Employee Free Choice Act, but this is no longer
on the political agenda, if it ever really was.

The National Labor Relations Act makes it illegal for employers to discriminate against
workers trying to organize a union, but only trivial fines are imposed. If the firm loses a case, it
must reinstate workers and provide back pay after a lengthy process. Faced with weak legal
protection for organizers, firms risk the occasional loss in the interest of avoiding unions.

So why hadn't employers been violating union rights all along? When unions had power
to retaliate, employers followed the law: "in the 1930s and 1940s, they tried [to break the law],
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and they got riots in the streets: mass picketing, secondary strikes, etc. But after Taft-Hartley,

unions couldn't retaliate like this, or they would end up with penalty fines and jail sentences."*?
With labor's decline, employers have become far more aggressive in fighting unions, both by
legal and illegal means. "Between 1999 and 2003, for example, employers illegally discharged
workers in over a third of organizing drives under the auspices of the NLRB."%*

US policy favors management. If a company illegally fires a worker for union organizing,
a complaint to the NLRB may take years to settle. Even when worker complaints are successful,
awards are paltry. So "breaking the law and getting rid of agitators™ can be very profitable. In
contrast, if workers violate the law with a wildcat strike, a company usually can get an
immediate injunction, thanks to Taft-Hartley. "If the workers continue their strike, their assets
will be seized and their leaders thrown in jail.... this incredible asymmetry tilts the field in
management’s favor."%

Then there is the Supreme Court. In a recent case, Knox vs. the SEIU, the issue brought to
the Court was whether a public-sector union must let those workers who pay dues but are not
members know that it is going to levy a surcharge to defeat anti-union ballot measures. The court
went beyond what the plaintiff himself had asked for. It ruled [6/12] that union non-members
should be required to opt-in rather than “opt-out” if they so chose. "In other words, they should
have to volunteer to pay instead of requesting not to pay.” Imagine if corporations were required
to get the consent of stockholders to spend on political campaigns.®

It is clear that whatever strategies labor chooses one must assume there will be no support
from corporations, any branch of government, either political party, and frequently with major
opposition from all of the above. The attack on both public and private sector unions shows that
their survival requires strategies shaped to this harsher reality.

The Canadian unionist, Sam Gindin, among others, believes that the crisis of labor
reflects a crisis on the Left. Labor's past strength was nourished by the Left's energy and
analysis. If so, labor’s renewal awaits recovery of a Left that challenges the way society runs
rather than just current wage and benefit levels. For example, a Left labor movement would be
organizing unemployed former union members, though they pay no dues, and helping them
understand the crisis. Traditional labor practices are at a dead end.®” Recruiting a majority of
workers in the private sector to win an election is moribund. Union elections fell from about
6,000 in 1980 to fewer than 1,200 in 2011, a decline of about 80 percent.” "Employers are

unafraid of breaking the law, and workers are afraid of losing their jobs."%

OTHER STRATEGIES ARE NEEDED. "What is necessary is not reform but reformation,"
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according to Bill Fletcher, a long-time union activist. "The agenda... needs to be based on

justice and sustainability."*® He and Jan McAlevey urge unions to “stop acting like a special
interest and start behaving like a social movement.” This means learning to act politically, to
represent the entire working class and not just those with membership cards.

Unions should invest in mass education, and instead of separating workplace and non-
workplace issues, shift to a “fight for dignity and economic justice that can deeply appeal to a
much wider audience....The way back to winning big majorities of Americans to the cause of

labor is for labor to take up the causes of the majority,”*%*

such as rights at work. Richard
Freeman, previously mentioned, has similar advice, and suggests that labor act more like the
AARP, becoming a lobbying group for all workers.*® Others believe that labor must break with
the Democrats, then create a labor party to fight for labor issues'®--obviously a long-term
project.

Let's explore a few labor initiatives. One effort is Working America, the community
affiliate of the AFL-CIO begun in 2003 to reach non-union people. This group has worked on
issues only loosely connected to the labor movement: they “helped stop a plan in Ohio to shorten
the school year by up to five weeks—a plan pushed by the amusement park lobby.”** Working
America has recruited nearly a million members, and has organized in around 25 states, talking
with people about labor issues. Its action in Ohio helped to overturn that state’s attack on
collective bargaining.

A promising effort emerged during the recent election: unions joined with new allies, like
Moveon, and created a community-labor coalition called Wisconsin Jobs Now, which has worked
to raise the minimum wage and stop cuts in Medicaid.'® Some segments of Occupy have joined
forces with unions, for example, the West Coast Port Shutdown of Dec 2011.*%

Then there is Change to Win,'®” whose goal is to organize 50 million workers in
industries that can't be outsourced. Affiliated with several unions, including the Teamsters,
SEIU, and the United Food and Commercial Workers, now [8/13] rejoined to the AFL-CIO, they
waged an exciting campaign,*® called OUR Walmart. Walmart is a good choice of focus.
Wages are low, benefits poor, and working conditions at some stores abominable. A worker
earning the company-reported average full-time hourly wage working Walmart's definition of
full-time would be earning below the poverty level for a family of four. Many are eligible for
public assistance, so the company is a burden on taxpayers. Ironically, Walmart itself suffers
from the low-wage world it helped to create: low-wages constrict consumer spending. "Where

are all the customers? And where’s their money?” asked one of their executives?'®
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OUR Walmart is a grassroots group of hourly employees dedicated to improving their

conditions, but not a union. Its requests included "dependable, predictable work schedules™ and
"wages and benefits that ensure that no Associate has to rely on government assistance.”

Walmart squelched it, with the aid of the NLRB. Citing the Taft-Hartley Act, which
prohibits picketing for longer than 30-days when pursuing a union, Walmart asked the NLRB to
intervene on its behalf. The NLRB has held off charges against the union for 6 months.
Postponing charges ensures that the union complies with its promise not to try to unionize
Walmart workers. Otherwise it will be charged with illegal picketing.™° Would that the NLRB
helped workers with as much dispatch as it helps their employers.

A good example of social movement unionism, one shaped by intense worker activism, is
the United Food and Commercial Workers Union victory in a 16-year campaign to organize

Smithfield Foods' massive hog plant in Tar Heel, N.C. in late 2008.1* Their success resulted

from the tenacity and unity of the largely African-American and Latino workforce. A Justice for
Smithfield campaign, launched a few years before, mobilized community, religious and
consumer support. Smithfield saw it as dangerous enough to file a lawsuit against the union for
racketeering, “claiming the solidarity campaign had cost them $900 million."**?

The Chicago Teachers’ strike is perhaps the most stunning labor action in recent years,

marking a decisive break with labor's approach of not challenging the Democratic Party's
neoliberal agenda. The union identified so-called "education reform™ as policies that would
accelerate educational inequalities, strip union power, erode standards of living, and weaken
public education.™® The union put forth its own vision of reform, joining the interests of teachers
with those of parents and students, like protecting arts programs in the schools. One union action
was to conduct art classes in front of a school slated to be closed.

It is an exemplar of social justice unionism. Its President, Karen Lewis, says, "Without
the social justice angle---go tell the community how they need to support tenure without showing
how their kids are affected by ed 'deform’ policies.” As a consequence, the union had community
support: a majority of parents supported the striking teachers.™* The success of this strike shows
the importance of worker education. Lewis's caucus grew out of a book club discussing Naomi
Klein’s The Shock Doctrine. The group eventually led Lewis to campaign to replace a leadership
failing to challenge the shift "to non-union charter schools promoted by Democratic Mayor
Rahm Emanuel." The strike relied crucially on knowledgeable workers able to make the case
with friends and neighbors, offsetting hostile media reports.**

The 2013 AFL-CIO convention, with a leadership "still too male, too pale and too
stale,"™® made modest gains toward this type of unionism. It supported more cooperation with
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"alt-labor groups," like the National Domestic Workers Alliance and OUR Walmart, which

mobilize workers without union representation. A resolution also will require member unions to
submit organizing plans, which the AFL-CIO will use to determine support. However, the
leadership is still wedded to the strategy of ensuring access to the Democratic Party
establishment, a strategy which many believe weakens union efforts to fight for working class
concerns, like good jobs.**

Social justice unionism is a potentially winning strategy for the labor movement—one
that identifies with the aspirations of the people unions serve, and begins to repair our frayed and
unappreciated social bonds. Margaret Thatcher's dictum was "Economics are the method; the
object is to change the heart and soul."**® Labor supporters agree with the strategy. But unlike
Thatcher, for whom "society” didn't exist, we want a society in which social arrangements

encourage our looking out for each other—as does a good union.

Presented at Quest, A CCNY/CWE Community for Lifelong Learning, April 2013 and slightly revised September
2013. It is dedicated to the late Ralph Shapiro, a labor lawyer who lived and worked in the best tradition of social activism
and for whose course this paper was written. It relies on the dedicated work of labor historians, economists, lawyers, and
union activists whose studies I've used and referenced in these notes. | am grateful to Ann Robertson and Bill Leumer
for their critical reading and suggestions.
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worker assent to a union to assure commitment. Make leadership a sacrifice, not a sinecure. Free the labor press. Let
members decide on political contributions. Publish info on staff spending. Shop level councils.
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